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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

JULIE ANN WASIA,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 46367-2018
BINGHAM COUNTY NO. CR-2018-1247

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Following a single vehicle accident, Julie Ann Wasia was convicted of operating a motor
vehicle under the influence of alcohol ("DUI"), having a prior felony DUI conviction within
fifteen years, and was sentenced to a unified term of ten years, with four years fixed. The district
court imposed this sentence on Ms. Wasia despite the fact she had been accepted into a problem
solving court, and the presentence investigator, the prosecutor, and counsel for Ms. Wasia all
recommended probation. Ms. Wasia contends that, considering the mitigating factors that exist in
this case, the district court abused its discretion at sentencing.
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Statement of Pacts and Course of Proceedings
Ms. Wasia drove into a ditch and struck a power pole. (R., p.21.) She acknowledged
drinking alcohol prior to the accident, and her blood alcohol content was measured at .163.
(R., p.21; Tr., p.12, Ls.19-25.) The State charged Ms. Wasia by Information with one count of

felony DUI. (R., pp.42, 47-48.) Ms. Wasia entered into an agreement with the State pursuant to
which she agreed to plead guilty to the charged offense, and the State agreed to recommend a
sentence of three years fixed, with the indeterminate term left open, and to concur with the
recommendation of the presentence investigator, capped at a rider. (R., pp.65-76; Tr., p. 7, Ls.116.) The district court accepted Ms. Wasia's guilty plea. (Tr., p.13, Ls.14-15.)
Prior to sentencing, Ms. Wasia was accepted into felony drug court in a new DUI track.
(R., pp.87-88.) At sentencing, the prosecutor recommended an underlying unified sentence often
years, with three years fixed, suspended. (Tr., p.28, Ls.3-17.) Counsel for Ms. Wasia likewise
recommended a suspended sentence, with the condition that Ms. Wasia participate in drug court.
(Tr., p.26, Ls.14-16.) Despite these recommendations, the district court sentenced Ms. Wasia to a
unified term of ten years, with four years fixed, and neither suspended the sentence nor retained
jurisdiction. (Tr., p.31, Ls.7-23.) The judgment of conviction was entered on August 16, 2018,
and Ms. Wasia filed a timely notice of appeal on August 20, 2018. (R., pp.95-98, 101-04.)1
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Ms. Wasia filed an Idaho Criminal Rule 35 motion for a reduction of sentence on September
21, 2018. (R., pp.107-10.) The district court denied the motion, without a hearing. (R., pp.11827.) Ms. Wasia does not challenge the district court's denial of her Rule 35 motion on appeal in
light of State v. Huffman, 144 Idaho 201, 203 (2007).
2

ISSUE
Did the district court abuse its discretion when it sentenced Ms. Wasia to a unified term of ten
years, with four years fixed, considering the mitigating factors that exist in this case?

ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Ms. Wasia To A Unified Term Of Ten Years, With Four Years
Fixed
Ms. Wasia asserts that, given any view of the facts, her unified sentence often years, with
four years fixed, imposed, and without a period of retained jurisdiction, is excessive. Where the
sentence imposed by the district court is within statutory limits, "the appellant bears the burden
of demonstrating that it is a clear abuse of discretion." State v. Miller, 151 Idaho 828, 834
(2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)). "When a trial court exercises its
discretion in sentencing, 'the most fundamental requirement is reasonableness."' Id. (quoting
State v. Hooper, 119 Idaho 606, 608 (1991)). "A sentence is reasonable if it appears necessary to

accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation or retribution." Id. (citation omitted). "When reviewing the
reasonableness of a sentence this Court will make an independent examination of the record,
'having regard to the nature of the offense, the character of the offender and the protection of the
public interest."' Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)).
The sentence the district court imposed upon Ms. Wasia was not reasonable considering
the nature of her offense, her character, and the protection of the public interest. The act of
drinking and driving is extremely serious, but Ms. Wasia' s conduct did not warrant a lengthy
term of incarceration. Ms. Wasia was involved in a single vehicle accident after drinking alcohol
and taking an Ambien sleeping pill. (Con£ Exs., p.3.) Ms. Wasia caused some damage to a
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power line, but Idaho Power was fully compensated for the loss by Ms. Wasia's insurance.
(Tr., p.28, Ls.9-12.) Ms. Wasia has no recollection of the accident or the events leading up the
accident. (Conf. Exs., p.3.) She told the presentence investigator she had promised she would
never drink and drive again, and had no idea Ambien could make her do something she could not
remember. (Con£ Exs., p.3.) She had been prescribed Ambien after one of her adult children
"tore up her home." (Con£ Exs., p.11.) Following the accident, Ms. Wasia switched to a nonprescription sleep medication. (Con£ Exs., pp .11, 13.) Ms. W asia is committed to her family and
her recovery, and there is every indication that the events that led to the accident will not recur.
The sentence imposed by the district court was also not reasonable considering
Ms. Wasia's character. Ms. Wasia was 61 years old at the time of sentencing, with four adult
children. (Tr., p.30, L.10; Con£ Exs., pp.I, 8-9.) She dropped out of high school in the eleventh
grade when she was pregnant, but later obtained her GED and a CNA certificate from Idaho
State University. (Con£ Exs., p.10.) Ms. Wasia has been gainfully employed as an adult, and had
worked for the same employer, Alsco, for three years prior to the accident. (Con£ Exs., p.10.)
The production manager for Alsco submitted a letter describing Ms. Wasia as follows:
Julie is a hardworking employee that is consistently here, on time and meeting her
goals in her department. She is always one to ask or take charge and step into
another area in which she is needed as well as being a friendly face and a helping
hand for her peers. Julie's work ethic, personality, and leadership has made her
[an] asset to the Alsco team.
(R., p.86.) While Ms. Wasia has struggled with alcohol throughout her life, there is no indication
she is in need of a lengthy term of incarceration. At sentencing, Ms. Wasia apologized to the
community, recognizing she could have hurt someone. (Tr., p.28, Ls.21-24.) She expressed a
commitment to her recovery during the presentence investigation, and there is no reason to doubt
the veracity of that commitment. (Con£ Exs., p.13.)
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Finally, the sentence imposed by the district court was not necessary to protect the public
interest. Ms. Wasia was accepted into drug court, in a new DUI track, prior to sentencing.
(R., pp.87-88.) Counsel for Ms. Wasia told the district court the drug court team believed the
DUI track would benefit Ms. Wasia. (Tr., p.24, Ls.2-9.) Counsel said, "And when I sat in on [the
drug court] meeting, they discussed some of the differences of how a DUI track would be more
long term and focused on her alcohol abuse needs. And so they feel like they would be able to do
well with her." (Tr., p.25, Ls.1-5.) The presentence investigator recommend retained jurisdiction,
unless Ms. Wasia was accepted into a specialty court, which she was. (Conf Exs., p.15.) The
prosecutor recommended probation and drug court. (Tr., p.28, Ls.3-17.) Ms. Wasia is in need of
outpatient treatment, but that can be accomplished in the community, with the structure of drug
court, without putting the public in danger. (Conf Exs., p.23.) Ms. Wasia's LSI score was at the
very low end of the moderate range (16, in the moderate range of 16-30). (Conf Exs., p.14.)
Considering the mitigating factors that exist in this case, and notwithstanding the
aggravating factors, the district court abused its discretion when it failed to follow the
recommendations of counsel and the presentence investigator, and sentenced Ms. Wasia to a
unified term of ten years, with four years fixed.

CONCLUSION
Ms. W asia respectfully requests that the Court vacate her sentence, and remand this case
to the district court for a new sentencing hearing.
DATED this 18th day of July, 2019.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 18 th day of July, 2019, I caused a true and correct copy
of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Teal M. Vosburgh
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Administrative Assistant
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